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ARGUMENT. 



If the gentlemen who compose the Committee will allow me one 
suggestion before I commence the matter of our own application, 
in reply to the position of Mr. Gooch, who represents the interest 
the Troy & Greenfield Railroad claims to have to redeem the Tunnel, 
I shall say now all I propose to say on that point, and it will then 
be out of the way. 

Bight to Redeem from the State. 

The Commonwealth of Massachusetts, several years ago, under- 
took to complete this railroad and Tunnel, because the enterprise, 
as they regarded it, was too large, too immense in its expenditure, 
to be carried forward by any corporation or individuals. They 
found, as they thought, that the advances by the loans of the Com- 
monwealth that were being made, so far from completing the Tun- 
nel, would simply lead to this result : that this loan, having been 
expended, there would then be another loan required, and they 
themselves, having the bottom mortgage, would either be obliged to 
have the work relinquished entirely, or make an additional loan. 
They concluded to make an additional loan, but not to allow it to 
be expended by the corporation. They took a conveyance from all 
parties in interest distinctly, as mortgagees in possession, and for 
the purpose of completing the Tunnel and not for any breach of 
condition. The previous mortgage, which had been three times 
renewed, — for this mortgage, gentlemen, was first executed to the 
Commonwealth in 1855, and it has been executed to the Common- 
wealth four times, — that same mortgage covered all their property, 
real and personal, and all right over and over again. I shall have 
occasion to refer to that again, incidentally. Under that possession 
and under this condition of things, the State, in possession for the 
purpose of completing the Tunnel, has now completed the Tunnel 
and road. 

20 
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But by the same Acts of the Legislature the Commonwealth 
reserved to this corporation the right in equity, at any time within 
ten years after the Tunnel was completed, to go to the Supreme 
Court and have all questions of amounts, have all questions of equi- 
ties and legal rights, adjudicated. They could and can bring into 
court all parties, including the Commonwealth. I suppose that 
none of the gentlemen sitting at this table know the fact, that when 
the examination of the original vouchers for expenditures of the 
first loan was made, it was found that Mr. Haupt, instead of repre- 
senting merely a contractor's interest, owned three-quarters of the 
stock of the Troy & Greenfield Railroad, and owned the Southern 
Vermont Railroad absolutely, and was the whole corporation in 
both States. He was receiving as contractor all the advances the 
State was making for the Tunnel, and when the corporations and 
Mr. Haupt and all released, it was supposed that the State had 
dealt with all parties in interest in fact and in equity. 

They provided, furthermore, that Mr. Haupt himself should have a 
right to come as an injured part}- and apply for redress, which he did 
subsequently, and thus it was supposed that all parties were provided 
for. Now, they claim they are not, and claim a right to redeem. 
Now, a proceeding in the Supreme Court, under the law, is the only 
proceeding that will bind all parties. When Mr. Haupt, with the 
parties that he then represented, are brought into court, you can 
control them. He would not be bound by any "Resolves" or 
''Laws" or "Acts" 3'ou might pass, or anything you might enact, 
or b}^ anything you might do. Neither would an}^ one concerned in 
that railroad, in any manner or shape, no matter how worthy or 
unworthy their claim might be. But there is one tribunal that has 
ample power to compel the appearance of parties, the attendance of 
witnesses, and can discover and determine the facts. They may be 
shrouded in fraud, or concealed for purposes of profit, — reaching 
them all, probing the conscience of every man who appears asking 
f<6r redress, and, standing for the Commonwealth as her own court, 
with ample jurisdiction and in simple justice, they will enter a 
decree that will bind all parties ; they can make a decision we shall 
all be obliged to accept. This all will accept as just and right, 
whether it is satisfactory, or as we expected it to be, or not. That 
has been my feeling from the first ; and when I have seen, at differ- 
ent times, attempts made to bring the question here before the Com- 
mittee and before the Legislature as an objection (because it comes 
in that form), not only to the enterprise which I represent, but to 
any possible use of this Tunnel and the Troy & Greenfield — and as 
a means of tying up this Tunnel, so that the State, even in making 
contracts for its use, cannot charge what it ought, but is to charge, 
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as a mortgagee in possession, — when, I say, I have seen these 
attempts, I have felt that if this question was to be raised at all, it 
should be raised, not in the Legislature, where they can come year 
after year if and as long as they are dissatisfied, but in a court hav- 
ing ample jurisdiction and full power to dispose of it. 

How came this before the Committee f 

Now, do you think this matter is at all open to this Committee ? 
If they could come here, why does not the Commonwealth direct the 
attorney-general to appear here, rather than to go down-stairs and 
listen to and resist the claim of Mr. Shanly for additional compen- 
sation for work done on the Tunnel ? If you allow them to come 
before you in this way, claiming to have the Troy & Greenfield 
Railroad and the Hoosac Tunnel in their pockets, claiming to be 
the absolute owners of that property, costing $17,000,000, without 
requesting the attorney-general to appear here to protect the inter- 
ests of the State, it looks like almost complicity with a fraud. It 
is absolutely impossible that you can act in such a condition of 
things. It would be absurd to expect it, and they do not expect it. 

Direct the Attorney-General to bring a Bill. 

Let a Resolve be passed directing the attorney-general, Tn behalf 
of the Commonwealth, to commence at once before the Supreme 
Judicial Court an equity suit to determine the rights and equities of 
all parties to the Troy & Greenfield Railroad and Hoosac Tunnel, 
and the amount and the terms upon which the Troy & Greenfield 
Railroad Company are entitled to redeem. It is not only an 
in^portant question, but a dangerous one. They claim to redeem 
by paying the $2,000,000, but the sinking fund of the Hoosac Tun- 
nel is already over $3,000,000. Shall the State give them the 
Tunnel and the $1,000,000 beside? 

Boston, Hoosac Tunnel & Western Railway. 

Now, we will, if j'ou please, come to the more immediate matter 
of the Boston, Hoosac Tunnel & Western Railway. Now, what do 
we ask? These petitioners have come before you with many disad- 
vantages (with all deference to the Committee), I must insist upon 
it, with not many advantages for a fair, profitable, and impartial 
hearing. You were exhausted l)y the long preceding hearing on 
Mr. Crane's petition. When I opened our case here, I was told by 
you at the outset that these petitioners represented an evident and 
admitted want. That nobody disputed, and it was not desired that 
we should introduce testimony. It was not desired that we should 
appear here to show, by either oral or record testimony, at length, 
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the imperative demands of Boston and Massachusetts for a through 
independent competing line to the West under the control and in 
the interest of our State ; and yet, after putting in our case in a 
day and a half, for a full week I have sat here, and you have sat 
here, and we have heard from one corporation after another, from 
all the interests that have been represented here, whether it was the 
Poughkeepsie Bridge, or the New Albany Bridge, or the Troy 
Bridge, or the New York & New England Railroad, or the Fitch- 
burg Railroad, or the Troy & Boston Railroad, or the Vermont & 
Massachusetts Railroad, or the pretended lessees of the Southern 
Vermont Railroad, no matter who it was, even to the possibility of a 
railroad in the shape of the Massachusetts Central, something that 
may some time be a railroad, — this " estate in expectancy " of a 
railroad, — we have heard from them all the absolute, positive assur- 
ance that we of. Boston have got all that is wanted. Did they not 
all tell you so ? 

TJie Hoosac Tunnel Car Line sufficient* 

You have been told, have you not, that we have a " car line/* a 
" freight line," that will be developed so as to meet every possible 
usefulness of the Tunnel, and want and need of the State of Mas- 
sachusetts through the Tunnel. Two thousand freight cars, costing, 
on an average, $500 apiece, pooled in by the New York Central 
and their alliances, represent, Mr. Chairman and gentlemen of the 
Committee, the entire expectations and perfect realization of my 
brother on the other side who appears here for the Fitchburg 
Railroad. One million dollars worth of rolling stock that might 
be switched off on to the tracks of the Boston & Albany or of 
any other road, and kept there on six months' notice (and there 
would be no redress), represents this great " Hoosac Tunnel Line," 
for which Massachusetts has spent $17,000,000, and kept the 
Legislature in session for more hours and days, for more weeks 
and months, than any other single object for the last 15 or 20 
years, and for which one-third of all the taxes of the State are 
levied to-day. Now, I do not believe it. I know you do not 
believe it. I know it is put forward here merely as a blind, a 
shield, to ward off our demand, and what we are determined Boston 
shall have. 

Mr. ToRREY. I do not want to interrupt you, and I would not, if 
you were not very far out of the way. You have only got it one- 
tenth what they claim is the possibility of this new line. The 
evidence was, that next year they expect to carry 1,000,000 tons of 
freight. 

Mr. Burt. They said, gentlemen, that this line had 1,800 cars. 
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as the Fitchburg and Vermont & Massachusetts raHroad companies are 
as free as air [where are those contracts now?], so far as any arrange- 
ment to terminate this road at Troy has been made. There are no 
agreements leading to that, except such as have either been set aside by 
the course of events, or such as do not bind either the State or the rail- 
road companies to which I have referred." 

We get a Recorded Opinion of the Fitchburg Railroad. 

Now, Mr. Derby is a very conservative man, and the Fitchburg 
Railroad is a very conservative corporation, and if you get him and 
get that corporation committed to such an important opinion as 
that, I think we can stand safely. I know we shall before I finish 
reading this. 

" At the time when this road, the Troy & Boston, was established, Troy 
was considered to be one of the objective points, because the canal ter- 
minated there, and carried two-thirds or three-quarters of the freight 
which came through the State of New York. 

" The Erie Canal was the great avenue of trade ; the railroads of the 
State were almost a sealed book; but now that is .all changed. Lumber 
and corn remain upon the canal ; but all the valuable freight, such as 
seeks the railroads, is carried by the New York Central and the Erie 
railroads. The canal has come to be a mere dragger, a carrier of coarse 
freight, and remains as it was twenty years ago, or with very slight 
increase. So that now the objective point is not Troy, to meet the canal 
but it is to meet the railroads, which are carrying some- ten millions of 
tons across New York. That is one great thing. Then there was no 
bridge at Albany, and Troy was looked to because there was a bridge at 
that point. 

" I come now to my third point, which is this : That there was at that 
time a survey for a railroad from the Eagle Bridge, upon the Troy & 
Boston road to Saratoga. We were looking westerly and northerly to 
the vast traffic upon the St. Lawrence and upon Lake Ontario, and Sack- 
ett's Harbor, which, during the last war, grew up to. be a great part of 
the country, is delineated upon the map by Mr. Edwards in his report, 
which I shall bring here and put into the case before your sessions close, 
as the terminal point. Therefore, not having bound ourselves to Troy, 
having said we were going towards the lakes, and the lakes and the 
canals having changed their relative positions, there are strong reasons 
why we sliould make the objective point upon the lakes." 

Short Memory of the Fitchburg Railroad. 

In three years the Fitchburg Railroad forget all this. When we 
come and propose to make Lake Ontario an objective point, they 
wonder how it is that the Troy & Boston Railroad, or the Hoosac 
Tunnel line, with its two thousand freight cars, do not satisfy the crav- 
ing wants of the people of Massachusetts, and answer the promises 
that have been so liberally made. They forget that Lake Ontario is 
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still in existence ; its millions of tons of transportation are not worth 
a farthing in their estimates, after our Tunnel is finished ! But it 
grows stronger as we go forward : — 

" Another reason for this has sprung up. At that time, when we located, 
most of the railroads chartered in the State of New York were Boston 
railroads. The Rochester road, I think, originated in Boston. The 
Utica & Schenectady and the Buffalo roads were aided by Boston. Some 
of our largest capitalists, Mr. Wild, Mr. Thayer and many others, were 
largely interested in them, and their transfer offices were here. But in a 
little while these roads ceased to be Boston roads and became New York 
roads. They were consolidated, and finally the whole line from Buffalo 
to New York became a New York enterprise, known as the New York 
Central & Hudson River Railroad. We were no longer looking to 
friends but to foes, competing for the trade of the West with our Boston 
roads by lines beginning at Lake Erie and Troy, and terminating at the 
city of New York, and if we came to Troy we were coming into connec- 
tion with them ; we were coming there to unite not with a Boston but a 
New York line, which had been watered to the extent of 80 per cent. ; " 
[think of that from the Fitchburg Railroad thrown into the face of their 
present friends !] " we were placing ourselves and the State of Massa- 
chusetts in a state of dependence upon Mr. Vanderbilt who watered the 
stock. All these, gentlemen, seem to me to be reasons why we are pre- 
cluded from consolidating the Tvoy & Boston road with this line. We 
must look to the interests of Massachusetts, rather than to the interests of 
New York." 

Codicil to the Will of the Fitchburg Railroad. 

You have seen in an old farce, perhaps, the expression, " What a 
beautiful thing a codicil is," where one gentleman having had a 
large estate left him alone by will, a poor fellow being left out 
entirely, finds by mere accident, through his attorney, that the 
deceased had made a codicil, and the codicil left the whole estate 
to him. I must say, that the rejoicing of that man, as it appears 
in the farce, when he exclaims " what a beautiful thing a codicil is," 
is no greater than ours, when we find this codicil to my learned 
brother's representation of the will of the Fitchburg Railroad. It 
is just exactly what we expected from the testator in this case. We 
knew he was going to take care of us. He had promised us, and we 
could not think he was going to cut us off just as we were ready to 
receive his favors. He had just aided the State to spend her money 
on the Tunnel ; it was finished, and we could not believe that he 
would cut us off and leave us with all the provisions he had made 
unfulfilled. 

Mr. Derby goes on, page after page, to speak of this terrible Troy 
& Boston Railroad. He tells you how much capital they have got, 
how much debt, and how little road; and tells how unfortunate 
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probably be fonnd that subsequent details were almost in the nature of 
inevitable sequence £rom them.*" 

And so they looked over the line. They found, first, that — 

^ The Boston & Albanv Bailroad forms a close connection at Albanv 
with the Western railroad svstem over the New York Centrars tracks. It 
is the most valuable outlet of the last-named company, and its relations 
with it are of the closest possible description. A rival line to the Boston 
& Albany, connecting with the Central road, might possibly enjoy equal 
and impartial advantages with it, but it could certainly expect no more ; 
it would open no new channel of trade, it could introduce into New £ng- 
land no new elements of competition.^ 

.The testimony of every witness here is to that point, and cor- 
roborates it fully. You saw this at every point and expression of 
Mr. Robinson's testimony ; yon saw it at ^very point in the testimony, 
presented by the Fitchburg Railroad. 

" Can, then, the Tunnel line, having at last reached the Hudson River, 
lead to any results which have not been brought about already ? . . . 
There are now four of these channels (all-rail connections) completed and 
in use, and yet others are in course of construction, or projected. The 
completed lines are the New York Central, the Erie, the Pennsylvania 
and the Baltimore & Ohio railroads. The projected lines are two in num- 
ber, one following the south bank of the Mohawk River, and the other 
connecting Oswego, on Lake Ontario, with a point near the head- waters of 
the Hudson. One only of these several and competing lines is now 
brought into an all-rail connection with Massachusetts through the 
agency of the Boston & Albany road. The mission of the Tunnel should 
be to bring into the State as many of the others as possible, and the lines 
operating through it should be organized and developed with that result 
kept steadily in view. 

'* In order that the most definite possible information might be obtained 
as to what connections were feasible between the Tunnel line and these 
Western routes, the corporators placed themselves in direct personal 
communication with their leading officials, having interviews with Mr, 
Vanderbilt, president of the New York Central ; with Mr. Ramsey, of the 
Albany & Susquehanna ; with Mr. Dickson, of the Delaware & Hudson 
Canal Company ; with Mr. Jewett, of the Erie, who represented also in 
this connection the Baltimore & Ohio interest ; and with Messrs. Scott and 
Cassatt, of the Pennsylvania Railroad. It is believed that in this way We 
fully possessed ourselves of the views of each of these gentlemen and of 
the companies they represented. 

" T7te New York Central. — From Mr. Vanderbilt, both directly and indi- 
rectly, assurances were received that no discrimination whatever should 
be made by the Central road, as between the Boston & Albany and Tun- 
nel routes [that testimony we have had here to-day; we have had it 
for a week past], but that both should receive every facility for the inter- 
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Albany, is but two miles farther from Boston by the Tunnel route than 
Albany is by the Boston & Albany ; in other words, to Schenectady, as a 
common point going west from Boston, the Tunnel line gains 15 miles 
over the Boston & Albany." 

Now, what can we have? What is open, in their opinion, for 
Boston and Massachusetts? 

" From this general survey it would, therefore, appear that the field 
open for development in the interests of the people of Massachusetts 
through the Tunnel line, as distinct from that hitherto developed by the 
Boston i& Albany, is of the most ample description. Leaving the New 
York Central wholly out of the question, — treating it as if it did not 
exist, — the connections ready for immediate use include both land and 
water routes stretching to every part of the interior, and capable of plac- 
ing the Tunnel line at once, so far as through business is concerned, on a 
footing in no respect inferior to that of the Boston & Albany. Through 
the agency of the Tunnel route, if properly and energetically managed, 
eio'ht or ten thousand miles of track and hundreds of millions of addi- 
tional capital, may be brought to bear as a competing force to do the 
transportation of Massachusetts.'^ 

What the State Can Get, 

Gentlemen of the Committee, with such a promise as that lying 
open before us, on the careful examination made by these gentlemen 
whose names are appended to this report, and whose names are a 
voucher for their knowledge, for their integrity, and for their fidelity 
to the State, — William B. Washburn, who was the governor of the 
State under whose administration so many of the expenditures con- 
nected with the Tunnel had been made, and who had been identified 
with the Tunnel and had interested himself very much in the exten- 
sion of that line, — Wm. B. Washburn, Chas. F. Adams, Jr., P. A. 
Chadbourne, S. M. Crosby, and S. B. Stebbins, — I say, with such a 
promise as that, is it surprising, now the Tunnel is completed and 
opened for traflfic, that some effort should be made to realize the 
benefits lying so immediately within our reach ? 

Grades and Summits, 

I cannot do better than ask vour attention now to the railroad 
profiles on the wall, which will more than justify all that this official 
report has stated. That blue line at the base represents tide-water. 
The green line is the Boston & Albany Railroad, and the black line 
is the line through the Tunnel ; both of those lines beginning at the 
Connecticut River, one at Greenfield, the other at Springfield, and 
both terminating at and near Schenectady. The one showing the 
shortest line on the map, extends four miles beyond SchenectadY^ 

22 
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ton of freight that finds its way over the Troy & Boston Raih'oad 
toward Boston. We are here, therefore, not only in the service of 
Massachusetts and of Boston, but in the service of these very roads, 
to open for them a ro.ute that they can never get in any other way, 
or by any other agency. 

You 566, we are saving the State and the Fitchhurg Railroad. 

This book (Corporators' Report) contains a vast record of facts 
gained by careful examination and surveys. It justifies to the full- 
est extent the propositions that I have made to this Committee, 
representing as you do the Legislature of the Commonwealth of 
Massachusetts. You, gentlemen, if I understand it aright, are the 
eyes and the ears of the Legislature, to hear these facts, to aggre- 
gate these results, and, in view of the vast importance of the ques- 
tion we are considering, present them to the Legislature in the most 
' intelligible and comprehensive way. We have come to help you. 
We have come in the interest of the State. We have come ndt any 
more in the interest of the Boston, Hoosac Tunnel & Western Rail- 
road, than in the interest of the Fitchburg Railroad. We have not 
come (I make no concealments) in the interest of the Troy & Bos- 
ton road to build a road down to Troy, nor to Albany, nor to an 
Alban}'^ new bridge. We have come in the interest of a through 
line to the West, and I will tell yoxi why we come first before this 
Committee. 

What the Erie Railway Wanted, 

The Erie Railway, in its new reorganization, found themselves 
with a narrow-gauge track in addition to their broad gauge, 
extending from Waverley 200 miles to Lake Erie, to Buffalo, to 
the Suspension Bridge, to the International Bridge, and to all the 
connections of these roads in Canada, and to the Lake Shore & 
Michigan Southern Railroad. That connection could be extended 
by laying less than 40 miles of third rail to Binghamton ; and when 
brought to Binghamton, the line was open thence to Massachusetts. 
Before these gentlemen returned to London to complete their reor- 
ganization, they hoped they could give to Boston, over the Fitchburg 
Railroad, an absolutely independent narrow or standard gauge route 
from the far West in competition with all other lines ; while they 
could not narrow gauge their route to New York, they would narrow 
gauge it to Boston if the Iloosac Tunnel interest and the Common- 
wealth of Massachusetts would allow them to come. They asked 
no exclusive rights, the}'^ claimed no privileges, they wanted no 
promises even. All they wanted was such legislation as would 
enable them to join the interest that they had already invested with 
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a line through the Hoosac Tunnel, and put the Erie Railwa}'^ into 
Boston with a narrow-gauge connection that is as short from Boston 
to Chicago as it is from New York to Chicago by way of the New 
York Central and Michigan Southern. Was there ever such an 
opportunity' opened Xo Massachusetts ? 

An independent Erie narrow-gauge to Boston, 

Within the time between this and July, under our bill, I will 
agree with the gentlemen who are represented in this petition 
before you, to place into Boston a competing through line of 
freight and passengers from all the great cities of the West. We 
have dreamed of this possibility as we were spending our mil- 
lions on the Tunnel. It has been the subject of editorials in the 
newspapers ; it has been the subject of legislation ; it has been 
the subject of anxious thought and study hy those who were inter- 
ested in the prosperity of our State, — how were we to derive a 
substantial benefit from the Tunnel? how were we to reap the 
reward of the large expenditure we were making? To-day it is 
open to j'ou ; and by whom ? By the men of all others who rep- 
resent railroad wisdom and railroad knowledge, combined with 
exceeding circumspection and implicit — as you might say, implicit 
— reliance in their own minds by actual experience on the results 
that they can develop. 

Knocking ai the Door. 

Mr. Blanchard says in his testimony, "We come knocking at 
the door. We want to supply a through line with business for 
Massachusetts. We know nothing about the squabbles of rival 
corporations. We know nothing about the complications of any 
particular bill. We want to unite with this road. And I will say 
to you, that I promised Col. Scott, that if he did not use but 10 
miles of the road, he should go over that road to carr}^ his lines 
to the Tunnel and into Boston. He says, " I will say now, that we 
will take this road, and it shall be as open as the Tunnel itself to 
every road that applies to go over it.'* He says, " I will take any 
line I can get." He says, " The Fitchburg Railroad, from the Tun- 
nel down, and through the Tunnel, where it is under their control, 
have offered me such a line, and I commend them." And he did 
commend them in the fullest manner, and without the least reserve. 
If there ever was an honest, square, fair statement, it was the state- 
ment of Mr. Blanchard. He is a director in the Erie Railway, 
coming from New York and presenting himself here, serving the 
best interests of that road and in the interest of Boston, represent- 
ing a line of 970 miles in their own control, with no narrow-gauge 
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connection with New York. He told you that the difference of dis- 
tance did not compare with what he was encountering and over- 
coming every day on every competing line into New York. He told 
you it did not compare with the distance they were competing 
against in getting into Philadelphia, and in getting into Baltimore. 
And he says, " We have come knocking at the door, to open into 
Boston the same competing lines we have opened in Philadelphia 
and New York, and we only ask you to open it. We do not ask to 
have anybody excluded." 

A Free Line to AIL 

That was the agreement under which I drew the provisions of this 
bill ; and when I came before you, I told you that the provisions of 
that bill should be made in every respect safe for the State ; that 
they should be made in every respect to answer every objection of 
any man who could come here and desired a perfect bill ; that we 
were absolutely honest in our intentions ; that we believed we could 
accomplish what we proposed to you, and that we would verify it 
before we got through. This I said in my opening remarks. Has 
not Mr. Blanchard confirmed this in his own quiet, unanswerable 
way ? And do you not believe him ? 

Why not Open the Door ? 

And if you believe Mr. Blanchard, is there a man who sits to-day 
around this table as a representative of the Commonwealth pf Mas- 
sachusetts who does not feel in his heart both an anxiety and obli- 
gation to open that door? Do j'ou not owe it to j'ourselves? Do 
you not owe it to the Commonwealth, that her industries may pros- 
per in every branch? Do you not owe it to the over-taxed and 
burdened people who are to-day suffering on account of the expen- 
diture on that Tunnel, by an annual levy to pay the interest? I 
know you feel so. They may say we are not going to build the 
road. They may come to you with the ten thousand objections 
that sudh men may raise, but it is not possible that they should 
weigh with you. I will tell you why. These gentlemen of Boston 
who represent this railroad organization in New York are here over 
their own signatures. I said to them : '' Your names are known. 
They represent railroad experience and railroad management ; they 
represent capital ; they represent influence and position. 

These are the Men. 

If you will come together, Mr. Ames, Mr. AUe^-, Mr. Atkins, 
Mr. Pullman, Mr. Blanchard, Governor Claflin, Dr. Howe, Mr. 
Candler, — if you will let us join this force together, it will have 
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such a representative power in the railroad world, that next July 
will see an independent line of narrow-gauge, standard gauge 
road from the great West to Boston. And if you will do as you 
have promised me you would, as you have promised the people 
you would, we can have a through line from Lake Ontario also, 
giving the Tunnel all the business of the great lakes ; grain comiog 
down to Oswego from all the shores of Lake Michigan and even 
Lake SuJ^erior, at five cents a bushel, and put into Boston for foreign 
shipment at one-half what it can be put into the city of New York 
by any possible line of railroad. All we want of the Erie Railroad 
is that she will join in that ; and if you, President Dickson, and you, 
President Pullman, will join in that, we will take you with your coal, 
with passenger lines, and with all your connections, and we will 
make the Hoosac Tunnel what it was intended to be ; to wit, the 
means of securing an independent line to the West, operated upon 
principles that shall be equal and just to all." These men, gentle- 
men, have signed their own names, in their own handwriting, to 
this paper, which has been placed before you. Every name that 
appears on this petition has been signed by each man also to this 
statement. 

I will read it, as the original makes a part of the records of the 
Senate and House. 

To the Honorable the Senate and House of Represeniativea of the Commonwealth of 

Massachusetts, 

The undersigned, members of the board of directors of the Boston, 
Hoosac Tunnel & Western Railway of New York, respectfully represent 
that they have secured a charter and organized a corporation under the 
laws of the State of New York, for the purpose of constructing, main- 
taining and operating a railroad from the westerly end of the Troy 
& Greenfield Railroad, at the boundary line of the State of New York, to 
Lake Ontario, running through the Mohawk River Valley. 

That they have made this organization for the purpose of securing an 
independent through line of railroad from tide-water in Boston Harbor 
to Lake Ontario, utilizing the Hoosac Tunnel and Troy & Greenfield Rail- 
road for this purpose, with intermediate connections at various points of 
great value, more especially at Schenectady, with the Erie Railway, and 
the anthracite and bituminous coal-fields of Northern Pennsylvania, by 
means of the Delaware & Hudson Company's road from Schenectady to 
Binghamton, in the State of New York. 

Thjit to perfect this enterprise, it is necessary that they should have the 
right to use the Troy & Greenfield Railroad and Hoosac Tunnel upon 
definite and permanent rates of toll, and should have the right to con- 
struct, purchase, lease and operate in the Commonwealth of Massachu- 
setts, such i^ilroads or portions of railroads as will enable then) to reach 
tide-water at Boston from the easterly end of the Troy & Greenfield Rail- 
road, near Greenfield, in the State of Massachusetts. 
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For this purpose your petitioners respectfully ask, — 

First. For authority to enter upon and use the Hoosac Tunnel and 
Troy & Greenfield Railroad upon a fixed rate of toll, graduated upon a 
sliding scale proportioned to the annual use, the Commonwealth retain- 
ing the general management of the road and Tunnel, and also retaining 
the right to permit any and all railroads to use said road and Tunnel, as 
they may at any time see fit. 

Second. For authority to construct, purchase, lease and operate any 
railroad or railroads between the Troy & Greenfield Railroad, near Green- 
field, and the city of Boston, as may be necessary to perfect such con- 
tinuous through line. 

Third, They do not ask any pecuniary aid or assistance in this enter- 
prise, either from the Commonwealth or from any municipal corporation, 
and are prepared themselves to furnish the necessary means for the com- 
pletion of such through line forthwith ; and believing that the Common- 
wealth ought not to be called upon for any further expenditures upon the 
Troy & Greenfield Railroad and Hoosac Tunnel, your petitioners hereby 
offer to maintain and keep in repair said railroad and railroad property ; 
also, to make all necessary permanent improvements upon the same, 
including the laying of a double track, constructing of all necessary 
engine-houses, water-tanks and stations upon the line of said road ; and 
ask that all railroads using the same be required to bear their proportion 
of the expense of the maintenance of said road and of the permanent 
improvements upon the same, in proportion to their use. 

Fourth. And they further ask, as the Fitchburg Railroad and the Ver- 
mont & Massachusetts Railroad are at present indispensably necessary 
for any connection from the Troy & Greenfield Railroad and Hoosac 
Tunnel to the city of Boston, that such legislation may be had as will 
secure their proper cooperation in the development of said line from 
Boston to Lake Ontario. 

Fifth. The provisions of the legislation which your petitioners ask 
shall further provide that a majority of the electors shall be citizens of 
this Commonwealth ; that its principal place of business shall be main- 
tained in the city of Boston ; that the lieutenant-governor of the Com- 
monwealth and the president of the board of trade of the city of Boston, 
shall be ex officio directors of the same. 

And your petitioners will ever pray. 

EsTES Howe. 
Oliver Ames. 
Elisha Atkins. 
William Claflin. 
Wm. L. Burt. 
Fred. L. Ames. 
John W. Candler. 
George I. Post. 
G. R. Blanchard. 
S. S. Gurthrie. 
John B. Alley. 
Geo. M. Pullman. 
Giles W. Hotchkiss. 
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field Railroad had in their charter. The extent of their rights is 
limited by the rights those two corporations had by their charters, 
more especially the Vermont corporation. Now, I will take the 
liberty to detain you a moment on that point. Section 29 of the 
charter of the Southern Vermont Railroad, as granted by the State 
of Vermont, provides : — 

" Section 29. The legislature of this state may authorize any com- 
pany to enter with another railroad at any point of the road hereby 
granted, pa3ing for the right to use the same, or any part thereof, such 
rate of toll as the legislature may hereafter prescribe, and complying 
with such rules and regulations as may be established," etc. 

The State of Vermont, therefore, created this railroad, which is 
now leased to the Troy & Boston, reserving the right to allow any 
other railroad company to run over it. 

Now, let us turn to the Act of Massachusetts incorporating the 
Troy ife Greenfield Railroad. By the sixth section of that Act, it is 
provided : — 

" The legislature may authorize any railroad company to enter, with 
their railroad, upon the Troy & Greenfield Railroad, upon such terms as 
may be agreed upon by said companies, or as may be prescribed by the 
provisions of law." 

Both States may Permit any Road to use it. 

Now, by the charters of these roads, the Legislature of each State 
respectively reserved the right to allow any road to use this road. 

What is the next step? Before this lease was made, under the 
original charter of the Troy & .Greenfield Railroad in Massachu- 
setts, it was provided that — 

" The said corporation may contract with the owners of any contiguous 
railroad leading into or from either of the States of Vermont or New 
York, for the use of the whole or any part thereof, or for the running 
and operating the two railroads conjointly, or for the leasing of such con- 
tiguous road, or for the letting or hiring of their own road to the owners 
of such contiguous road, or of any other road which composes a part of 
the railroad line between the cities of Boston and Troy, of which the 
railroad hereby authorized shall be a part." 

Under that Act, then, authority was given the Troy & Greenfield 
Railroad to deal with this railroad in Vermont. 

On the sixth page of the commissioners', report, 1862, they say : — 

" It appears from the records of the Troy & Greenfield Railroad Com- 
pany, that as early as 1850, measures were taken to extend tlie line of 
railroad west from the state line " [that is, the Troy & Greenfield Rail- 
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road in Massachusetts], "by procuring a charter from the general 
assembly of Vermont, for the Southern Vermont Railroad Company, and 
consolidating the two corporations.'^ 

It appears by the records of the stockholders of the Troy & Green- 
field Railroad, that they themselves went forward and built this rail- 
road. Both these Acts of incorporation, the Southern Vermont and 
the Troy & Greenfield, in Massachusetts, were passed in 1848. The 
one was the fruit of the other. The Massachusetts charter reserved 
the right of the Massachusetts road to go into Vermont, and the 
Vermont charter, as I will now show you, reserved the right of the 
Massachusetts road to come there. You will find that the Vermont 
Act contains this provision, — 

"Sect. 19. The persons who shall become stockholders of any rail- 
road company which has been, or may hereafter be, created by the Com- 
monwealth of Massachusetts, or by the state of New York, and whose 
road shall connect with the road of this corporation, at the south or west 
line of this state, shall be stockholders of this corporation, together with 
such persons as shall be stockholders of this corporation." 

In other words, you will find by these various proceedings these 
two railroads were intimately interlocked. 

The Mortgage to the State, 

Now, what is the next proceeding ? The Troy ife Greenfield Eail- 
road in Massachusetts wanted to borrow some money, and she came 
to the State of Massachusetts to do it, and in the action of the State 
of* Massachusetts, the ver}^ first thing that was done was to make a 
mortgage, — the first mortgage of the Troy & Greenfield Railroad, — 
to the Commonwealth of Massachusetts. Now, you will bear in 
mind that, at this time, there was no lease ; there was no talk of 
any lease, because, according to the dates, this mortgage precedes 
the lease by several years. 

In 1854, the State of Massachusetts passed an Act entitled, "An 
Act authorizing a loan of the state credit to enable the Troy & 
Greenfield Railroad Company to construct the Hoosac Tunnel," with 
this provision in it : — 

" Sect. 6. In addition to the security provided in the preceding sec- 
tion, the said company shall assign all the interest they now have or may 
hereafter obtain in the Southern Vermont Railroad Company." 

Following the acceptance of this Act by the stockholders, they 
passed, July 26, 1855, this vote : — 

" Voted, That the directors be authorized to assign, by themselves or 
by a committee duly authorized, and countersigned to tlie ti:^^^\ixftx.^\si 
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the Commonwealth, all the interest this corporation now has, or may 
hereafter obtain, in the Soatbem Vermont Railroad Company." 

And the directors, following thft vote, made this convej-ance : — 

** Know all men by these presents. That the Troy & Greenfield Railroad 
Company, in consideration of the sum of two millions of dollars " [this is 
the two million loan] "paid, or to be paid by the Commonwealth of 
Massachusetts, according to the provisions of a certain Act of the said 
Commonwealth, approved on the fifth day of April, a. d. 1854, entitled, 
' An Act authorizing a loan of the state credit to enable the Troy & Green- 
field Railroad Company to construct the Hoosac Tunnel,' does hereby 
give, grant, bargain^ sell, and convey unto the Commonwealth of Massa- 
chusetts, the entire railroad of said corporation, with its franchises, in- 
come, and property. Also, there is hereby assigned and conveyed all the 
interest which the said Troy & Greenfield Railroad Company now has, 
or may, or shall at any time hereafter have or obtain, in the Southern 
Vermont Railroad Company." ... 

" To have and to hold the said entire railroad, income, property, and 
franchise of the said Troy & Greenfield Railroad Company, with such 
interest as said company now has, or may, or shall hereafter have or 
obtain, in the Southern Vermont Railroad Company, to the Common- 
wealth of Massachusetts, and its assigns, to their use and behoof forever." 

Every possible party to this pretended lease bad become a party 
to a conveyance to the State of Massachusetts of the road, franchise 
and company they bad organized in Vermont, and this was years 
before the date of this lease. 

Nor was this all. This mortgage being thought to be imperfect, 
the railroad company again, on the sixth day of July, 1860, exe- 
cuted a new conveyance, ratifying the old conveyance, and they put 
in these words : — 

** The intent and meaning hereof being to convey and to confirm as 
aforesaid to said Commonwealth, all lands, buildings and tenements, and 
all interests and easements therein that said corporation now has, or here- 
after may acquire within the limits of the location made and filed as 
aforesaid, and to confirm all former conveyances, bonds and mortgages 
heretofore made as aforesaid." 

Not satisfied with that, they made another mortgage in 1862, and 
went over the same recital that they had formerly made in both con- 
veyances, and they again ratified and confirmed them, and delivered 
them to the Commonwealth. 

Perfect Title in the Commonwealth, 

This may be a little tedious, but it is very important. We have 
all the property the Troy & Greenfield Railroad Company had in 
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Vail, president of the Troy & Boston Railroad Company, and by 

Abraham B. Gardner, agent of the Southern Vermont Railroad 

Company. 

" State of Vermont, 

" Bennington County, ss. Bennington, April 27, 1860. 

" Then personally appeared the said Abraham B. Gardner, agent as 
aforesaid, and who executed the within and foregoing instrument for 
and on behalf of the said Southern Vermont Railroad Company, and 
acknowledged the same to be the free act and deed of said company. 

" Before me, Samuel J. BLACitMER, Justice of the Feace?"^ 

" Received for record April 27, 1860, and recorded by me, 

S. H. Blaokmer, County ClerkV 

No Authority to Lease this Road, 

Now, gentlemen, what does all this mean? Here was a convey- 
ance and a lease. The conveyance was perfected to the Troy cfe 
Greenfield Railroad, and by them perfected to the State of Massa- 
chusetts, duly acknowledged by all the officers, and put upon the 
records ; and in that very convej'ance it is recited that there is a 
lease. And yet that lease had not been executed, and was never 
executed until a week afterwards, and it was then put upon the 
record. What does it mean? It means just this. The Troy & 
Boston Railroad (those of you who are lawyers will appreciate me) 
had no more right to lease that road than I have. -They are running 
the road in the State of Vermont to-day, but they have no authority 
to run it from the State of VerAiont, — not a particle ; they have no 
authority from any State whatever ; do not claim to have any. 
Now, what? Having, as they claim, thus got a perpetual lease, 
they come in here and say that the Slate of Massachusetts cannot 
authorize another railroad to go over it. Now, having shown you 
how that lease was made, — and I will say here that these very 
swindles were the things that frightened men at the State House 
from trusting the Troy & Greenfield Railroad any longer, — ^you 
could not turn a leaf of their history over without finding that, in 
some way, there was dishonesty under it, — something indirect, 
insecure, dishonest and unfaithful to the State. TVe found, what? 
That when the Troy & Greenfield Railroad made all these convey- 
ances to the State, Mr. Haupt and the officers of that road had 
made a pretended lease to the Troy & Boston Railroad Company. 

Two Hundred Tliousand Dollars. 

Then they put it into the verj' mortgage that they made to con- 
firm the title to the State of Massachusetts (they had made three 
conveyances before) ; they put in a proviso that $200,000 should be 
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furnished by the State to clear up the title of the Southern Vermont 

Railroad. And what clearing up of that title did they get? They 

got just what every man gets who undertakes to deal with a cheat. 

They came off worse than they would have been if they had let it 

alone. 

Statement of the Law. 

In 1852, by an Act of the State of Massachusetts, the Troy & 
Greenfield Railroad Company and the Southern Vermont Railroad 
Company are authorized to consolidate, turning over all these con- 
veyances. In the Vermont Acts, after this conveyance was made 
to the Commonwealth, authority is granted to the " Troy & Green- 
field Railroad Compan}-, a corporation established by the laws of 
the State of Massachusetts to purchase, hold and mortgage to the 
State of Massachusetts the franchise, railroad and property of the 
Southern Vermont Railroad Company, a corporation established by 
the laws of this State," " and all sales, conveyances, transfers and 
mortgages heretofore made by the Southern Vermont Railroad Com- 
pany, or by either of said companies, to the State of Massachusetts 
are hereby ratified and confirmed." 

Do you find anything about this pretended lease in that? They 
dare not go to the State of Vermont and say that they had that lease. 
We have got a mortgage ; we have got a perfect title ; we have got 
a confirmation of our conveyance by the good State of Vermont, 
and no lease appears. 

Vermont Road free to all Roads. 

Now, the Troy & Greenfield Railroad Company by the Act author- 
izing consolidation with the Southern Vermont Railroad Company 
are subjected to all the provisions of the charter of the Troy & 
Greenfield Railroad Company, and also certain sections of the 
charter in Vermont, and one of these provisions is this very twenty- 
ninth section, which says that this road shall be open for use at all 
times to every other railroad. 

Now, I beg you just to look at the map (Postal Route Map of 
New York and New England), and let us connect our ideas with 
something visible for a moment. I have now read to you until, by 
the laws of the State of Vermont and the State of Massachusetts, 
and the joint action of both corporations, that six miles of road 
from the state line of Massachusetts to that point — the line of New 
York and of Vermont — has become an inseparable part of the Troy 
& Greenfield Railroad, and is conveyed by a common title to this 
State. By the charter in the State of Vermont, any railroad is 
allowed to run its cars over their tracks. By the charter in the 
State of Massachusetts, the Troy & Greenfield Railroad was subject 
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to the same provision of allowing any railroad company to run over 
their tracks. Now, this Troy & Greenfield corporation has extended 
the franchise of its road over and has entire control of the property 
in Vermont, and has conveyed it to the State of Massachusetts. 
This has been done by the direct legislation of Vermont and of 
Massachusetts, has it not? 

Tou Cannot Say ^^No'I" 

And I have come to you to ask you to permit our road and all 
roads to use these tracks. You cannot say " No " to this. Why ? 
Because we all want to use them in the interest of the Hoosac 
Tunnel, do we not? and that was precisely what these roads were 
instructed by the very words of the charter to do. 

We Want Your Permission, 

And I want to do it by your permission. Why ? Because, if I 
should go to-morrow into the State of Vermont and start to build a 
road parallel to the Troy & Greenfield Railroad in Vermont, the 
supreme court might interfere and say, " The comity of this State is 
pledged to the Commonwealth of Massachusetts ; you cannot do it. 
We have authorized the building of this road, and its transfer to 
the Troy & Greenfield Railroad Company, and the mortgage and 
transfer of the road to the State of Massachusetts. The Common- 
wealth of Massachusetts has come, in her political organization as a 
State, within our borders, and is now exercising jurisdiction, under 
and through the charter of the Troy & Greenfield Railroad, by our 
permission, and that charter gives the right to any railroad to run 
over this piece of road with their permission. We can give you no 
rights that will infringe upon what we have pledged ourselves to the 
State of Massachusetts to maintain. You go to the State of Mas- 
sachusetts and let her grant you that right, and then come to us and 
we will confirm it. If you cannot get it in that way, let them show 
in some way that they desire that you should have it, and we will 
allow you to build another road parallel to it through Vermont." 

TJiiis, the Perpetual Lease Vanishes, 

Have I not made a plain case ? And such is the railroad that has 
upon it a perpetual lease, a road that everybody can use by the terms 
of both its charters. Now, they have cut off other people from the 
Tunnel. Mr. Blanchard and all of us come here and say, "We will 
build a line from Schenectady, with our own money, and connect with 
the Tunnel and the state's road ; and we are gravely told that that 
lease stands in the way, and we are told that we are " confiscating" 
the property leased to this New York corporation ! " Whom the 
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Why did the State build this Boadf 

Mr. ToRREY. Which brother are you asking? 

Mr. Burt. I should be very glad to hear from both of them. I 
will put the question to both of them, but more particularly to Mr. 
Allen. He argued to you, defending the Troy & Boston Railroad, 
that this road could not have been built without they had first made 
the lease. That may be so. I do not know what Mr. Haupt might 
have done. I know what he did. He put out the bonds and 
securities on that six miles of road, that never cost $80,000, to the 
amount of $200,000, and the State of Massachusetts has paid that 
money. Now, the State is not a banking corporation. We are not 
even taking a lease on good security. The State was doing this 
for the purpose of clearing this road, and making it a part of the 
Tunnel line. Now, I would like to have these gentlemen answer 
this question, if they can, and if they cannot, let anybody answer it 
who can — 

Wliat did the State of Massachusetts pay that money for? 

Will 3^ou who hold the lease pay that money back. If you will, we 
can get another road. Why did the Commonwealth of Massachu- 
setts get a guarantee — a confirmation as you might call it — 
from the State of Vermont, that we had got something in that 
State? What have we got? Wh}'', we are like the man who is heir 
to another man's debts! What have we got? We have got noth- 
ing in the State of Vermont except this : the eternal remembrance 
of a cheat. And I beg my friends to remember when they come 
here from this Troy & Boston New York corporation, that, in 
addition to the stigma of being a New York corporation, and an 
" inchoate " one at that, thc}^ will always come here with the stigma 
of having been part and parcel of a cheat, — of a cheat upon the State 
of Massachusetts, — and this will remain as long as that lease stands. 
There has been no explanation made of it, and it cannot be ex- 
plained on any possible theory. It is not explained by the aid it 
gave to building the road ; that was long before it was conveyed 
to the State of Massachusetts. We paid $200,000, above the 
two millions, and long after the road was built and running. Now, 
as often as they may come here, and pleasantly as we shall greet 
them, — as we always have and always shall, — yet we shall sa}^ : 
" These are the fellows who cheated us out of $200,000.' 



» 



Tlie Sections of bur Bill, 

Gentlemen, I must ask your attention to our bill, as we now desire 
its enactment. You see I have gone over many of these matters 



188 THE IIOOSAC TUNNEL LINE. [Mir. 

»af(l Troy & Greonfiold Railroad in the State of Vermont for the por- 
poiM) of connecting with and using the Troy & Greenfield Railroad and 
JIooHac Tunnel in tlie State of Massachusetts, then, and from the time 
they bIuvII so ruAise, and so long as they shall so refuse, said Troy 4 
Boston Huilroad may be prohibited by the governor and council firom 
using any portion of the Troy St Greenfield Railroad in the State of 
Massachusetts; and in the event of such refusal by said Troy & Boston 
Railroad Coni))any, Uie consent of tliis Commonwealth is hereby given to 
said Boston, lloosao Tunnel & Western Railway, and they are permit- 
tod, subject to the laws of the State of Vermont, and under a proper cor- 
porate organization in tlie State of Vermont, to enter upon and use and 
locate, construct and maintain a railn>ad upon the rights of way and 
railroad lands of said Troy & Grt»enfield Railroad in the State of Ver- 
mont, or any part or portion of tlie same as may be necessary to con- 
struct another railroad to reach the Troy & Greenfield Railroad and 
Hoosao Tunnel, and all said lands and real estate are granted as a free 
gift and without compensation : proviiled^ however^ when said road shall 
have been so constructed by said Boston, Hoosac Tunnel & Western 
Railway over and upon the said lands and rights of way, all railroads 
authorized to use the Troy & Greenfield Railroad and Hoosac Tunnel, 
under the laws of Massachusetts, shall be authorized to use said railroad 
so constructed in the SUUe of Vermont, u}>on the payment by such par- 
ties of their proportionate part of the cost of construction of said rail- 
road and its maintenance, in pro^yortion to their use of the same ; such 
proportion to be determined by the governor and council, in case of dis- 
agreement." 

I think you ought to exercise this power. I am not certain you 
ought to leave its exercise to us, so that we might go forward and 
do the State and Tunnel an injury, by making this demand, and 
having the refusal, shutting olf these people by the inexorable force 
of a positive statute. I think it should be left so that the Governor 
and Council, upon this reftisal, can enforce that provision. We shall 
ask them to do it as soon as the new road is built. 

This bill simply gives us authority " to purchase, construct and 
operate" our "road, under the laws of this Commonwealth." That 
is all we want. Just such powers as all railroad corporations have 
under the general laws of this State, but which we cannot get with- 
out special legislation, as we run through two States. We have put 
in the restrictive clause, that it shall be under the provisions of the 
General Statutes, and subject to all the general laws applicable to 
railroads, so that there can be no question of State control over us. 
All we ask is, that we may be allowed to stand precisely as any 
other corporation stands. 
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not be, and shall not be deemed and construed to be, guarantees, but 
shall be deemed and construed to convey to said Boston, Hoosac Tunnel 
and Western Railway only such rights as the Commonwealth has or may 
have in the premises ; and said grants shall be subject to the rights of all 
parties therein. 

Sect. 10. The Fitchburg Railroad Company and the Vermont and 
Massachusetts Railroad Company shall not, in making contracts or in 
operating their roads, discriminate in any manner, directly or indirectly, 
against the freight and passengers of the Boston, Hoosac Tunnel and 
Western Railway, or freight and passengers coming from the connecting 
lines of said road, or from roads forming parts of a competing line 
from Boston over the Erie Railway to the west and south-west ; but the 
Boston, Hoosac Tunnel and Western Railway shall have the right to have 
their own freight and passengers, and all freight and passengers coming 
over their line from connecting roads, transported with close connections, 
and in through cars, on the most favorable terms and at the most favor- 
able rates that may at any time be given to any other parties. 

Sect. 11. When the Boston, Hoosac Tunnel and Western Railway has 
completed its line to Schenectady, it shall receive and transport all 
through connecting freight and passengers to and from the New York 
Central and Hudson River Railroad, and the Delaware and Hudson Com- 
pany's railroads, and the Erie Railway and connecting railroads, and to 
and from any railroads that may hereafter be constructed and connected 
on equal terms and conditions without unjust discrimination or advantage 
to any party ; and the Massachusetts Central Railroad shall, when com- 
pleted to a connection with the Troy and Greenfield Railroad, have the 
same rights and rates of toll over said Troy and Greenfield Railroad and 
through said tunnel, under the same limitations and restrictions as are by 
this act prescribed for the Boston, Hoosac Tunnel and Western Railroad ; 
and they shall be entitled to have all their through connecting freight 
and passengers transported over the Boston, Hoosac Tunnel and Western 
Railroad in the state of New York, at the most favorable rates and on 
the most favorable terms granted to any other railroad. 

The Chairman. The hearing on this petition is now closed. 
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FIFTH HEARING. 



Tuesday, March 13, 1877. 

The Committee met at 10 o'clock, Senator Bowman in the chair, 
who stated that the Committee were ready to proceed. 

Mr. Burt. Mr. Blanehard of the Erie Railroad is present, and I 
should like to have him occupy the time for about an hour, 

Q. (By Mr. Burt.) How long have you been connected with 
the management of the Erie Railroad Company ? 

A, Since four years ago the first of October. 

Q. Previous to then, what was 3'our position ? 

A. I was in charge of the freight business of -the Baltimore & 
Ohio Railroad for six years at Baltimore, and two years in the West 
with the same interest, making eight years in all. 

Q, What length of line, or of road, has the New York & Erie 
Railway to-day within its control? 

A. About 960 miles. 

Q. That reaches the principal cities of the West? 

A, That reaches, so far as the road proper is concerned, Dun- 
kirk, Buffalo, Cleveland and Suspension Bridge, and via those 
points all the cities reached by the connecting roads of the New 
York Central, as well as our own lines, and also reaches, via Sala- 
manca, points the New York Central does not reach. 

Q. Will 3'ou state to the Committee, in a short way, the tonnage 
of your road during the past year, as compared, say, with the New 
York Central ? 

A, 1 cannot tell readily the tonnage of the Erie Railway Com- 
pany ; but in round numbers it was six millions of tons against six 
and three-quarters millions by the New York Central. If Gen. Burt 
will permit me to go on and make some general statements in my 
own waj', I shall be glad to do so, and answer his questions after- 
ward. 

Mr. Burt. Take your own way. You had your attention called 
to this line, to Boston and its New England connections. State, in 
your own way, thV position of the Erie road with reference to this 
matter, and what 3'ou desire ? 

Mr. Blanciiard. I want, first, to express my obligations to you, 
Mr. Chairman, and the members of the Committee, for your kindness 
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road the combined shipments of more of the coal companies than is 
upon any other road in the country. 

Q. (By iMr. Torrey.) I understand, Mr. Blanchard, that you 
are perfectly satisfied with the policy of Mr. Stearns in managing 
his part of the line ? 

A. Entirely so, if persevered in and it remains unchanged. 

Q, And you think, that, under the management of Mr. Stearns, 
who manages it from North Adams to Boston, you can get all the 
facilities you require from Fitchburg to North Adams ? 

A. We think we could if Mr. Stearns stays there, and the policy 
of the road remains as it now appears. 

Q, You would not deem it necessary, for the success of your 
enterprise, to take the Fitchburg road out of the hands of its pres- 
ent management? 

A. I should say not. 

Q. (B}^ a member of the Committee.) What freight did you 
charge Mr. Garner for his cotton ? 

A. I could not tell you. That is matter of detail that I would 
be happy to answer, if I could. 

Q. (By Mr. Burt.) You took that in competition with the 
New York Central ? 

A. Yes, sir ; at as low rate, and made as good time, and de- 
livered it in as good condition, and took the dry and manufactured 
goods back in the same way. 

Q, (By Mr. Guinn.) If I understand you, you have a third 
rail from Binghamton now in connection with the West, with the 
exception of a distance of about 40 miles from Waverley, thus 
requiring no transhipment of freight? 

A. Yes, sir. 

Q, Can you tell me, in a word, how much the equivalent of j^our 
transfer of freight to the steamers will represent in mileage of road, 
in cost at New York ? 

A. I could not, accurately, without computation; but with a 
Yankee guess (to which I would not like to be held), I should say 
50 to 60 miles. 

Q. It costs about the same to transfer from one system of cars 
to another? 

A. No, sir ; about one-fiffch by our routes, for the reason that at 
New York we have to transfer by barges across the Hudson, while 
the cars are placed alongside of each other. 

Q, The charges pro rata over your line of steamers are as about 
140 miles of road, as I understand it, with Boston ? 

A. A little more than that. 

Q. In the Windham report it was stated as 140 miles? 

28 
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A. That is what we have asked, and that is what we cannot get. 

Q. Now, I do not clearly apprehend where the difference is be- 
tween 3'ou. What is the matter ? 

A, One thing is the imposition that we are* advised of, of an 
arbitrary rate, at a minimum price of one per cent per ton per mile 
"between Troy and North Adams, if I understand the points of con- 
nection correctly ; and the other is, that they throw the line open to 
the Hoosac Tunnel line without the imposition of such, or any other, 
arbitrary rate. They do not charge that, or any other specific price, 
l)ut pro rate with the New York Central, no matter how low the 
rate goes, so they may, if competition goes as low this year as last, 
be receiving less than one-half as much from the Central as they 
demand from us, there is therefore that much, and may be more or 
less, clear and absolute discrimination against the interests of the 
Erie and Delaware & Hudson companies and their connections on 
the same business. 

Q. Then we are at issue here, if I understand ? 

A, If any statement contrary to mine has been made, we are 
decidedly and widely at issue. That is the gist of this whole dis- 
cussion, and I can readily substantiate my statements. I have 
before read to you the letter of the president of the Fitchburg 
road, dated the 1st of March, in which he states that he will 
pursue a neutral policy. I now desire to present his other letter, — 
the letter in which he states that the Troy & Boston road will not 
pursue that or any other pro rata policy, but exact from us a mini- 
mum rate, not charged to others. It is as follows : — 

[Copy.] 

President's Office, Fitchburg Railroad, ) 

Boston, Mass., March 6, 1877. ) 

G. R. Blanchard, Esq., Vice-President Erie Railroad^ New York, 

Dear Sir : — In reply to your letter, I have seen Mr. Robinson and he 

considers our contract with Delaware & Hudson Canal Co. fully covers 

the ground, and we are authorized to take* freight at Binghamton from 

the Erie and other roads, at rates not less than one (1) cent per ton per 

mile. 

I am, very tnily, yours, 

(Signed.) Wm. B. Stearns, PresH, 

I have stated, and reaffirm, that the president of the Delaware & 
Hudson Company told me he had no such understanding when he 
originally provided for the contract referred to in this letter. I 
have stated that when the contract left the hands of the Fitchburg 
Company, the objectionable minimum was not stated in it. I have 
also stated that the minimum was inserted in the GOutr&Q.ti — \t "L^tsl 
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correctly informed — by the Troy & Boston Company. I refer you 
to the letter of Mr. Stearns, March 1st, saying he had no doubt Mr. 
Robinson would put us on even terms, and 3'ou can compare the two 
and see how Mr. Stearns must have been disappointed. I now state 
that if the arbitrary minimum had been inserted at the suggestion of 
any rivals of the Erie Company, it could not have been more success- 
ful in accomplishing a purpose hostile to us, and in inducing this dis- 
cussion to-day. One of the members of 3'our Committee stated, a 
moment since, that Mr. Robinson has said he offered us the same 
rates he gave' others. I refer you to the above letter for answer ; 
but if President Stearns misunderstood him, I ask, not merel}" why 
he suggested and put in so high a relative minimum, but if neutral- 
ity was his purpose, as 3'ou have stated he said, why did he permit 
any one else to insert any minimum against our route, which was not 
charged against all routes ? If I have done any injustice to the Troy 
& Boston Company or its officers, I wish to correct it, here and now, 
and withdraw any statements wjiich I have made which would have 
that effect, if Vice-President Robinson will show me mv error. 

Mr. GuiNN. Ma}' I ask Mr. Robinson if he can correct that in a 
word? I may have misstated what he said. 

Mr. Robinson. I state here, before the Committee, that at an 
interview I had with Mr. Blanchard in February, 1875, 1 gave him 
carte-blancJie to bill freight over our road, at precisely the same 
price that the New York Central and Hudson River roads die} ; that 
at two other times I had given him the same privilege ; and that 
during that time, notwithstanding that I understood him to have a 
large amount of freight to send us, naming the number of cars, and 
introducing me to his freight agent, who said he was on the way to 
Troy to make negotiations with me, but on account of my absence 
in New York he was unable to see me. From that time to Septem- 
ber, 1876, not a word had been heard from the Erie Company" ; not 
one car of freight had been tendered this line ; and that no business 
in name or nature, or a tetter even requesting, had ever come to 
me; and that in September or October, Mr. Stearns and Mr. 
Dickson and Mr. Blanchard and Mr. Pullman visited me ; and I 
explained to the board then that the point of my real difficult}^ was 
the car business, which I entered into very thoroughly, and at that 
time stated what Mr. Blanchard has just stated, — that if we had any 
one come to us and ask us to form a line at the present rates, I 
should hardly have dared to do it. But Mr. Dickson sa3's to me, 
" At an}'^ time when these rates come up, are j'ou clear that you are 
ready to form a line at one cent a ton per mile?" I said, " Yes, 
sir." There was not the slightest pledge on our part to open nego- 
tiations. I suppose they would do it to-day. 
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You have spent your money, time, and efforts to provide an alter- 
nate outlet and inlet, and when that great result is reached, what is 
it ? Why, from the gentleman's remarks, it would seem that you 
have kindly spent fifteen years of time and fifteen millions of 
money to generously provide an alternate outlet for the New York 
Central alone, with which, if so disposed, that company can play 
shuttlecock and battledore backward and forward between the Bos- 
ton & Albany and Tunnel routes, capital and interest always to its 
advantage, but how much to yours or theirs has not been shown. 

Mr. Chairman : Such arguments may appeal to the fears of in- 
dividual capital and interest, but when addressed to a State, should 
be met as becomes a Commonwealth which was the first to resist 
a tea tax, and it should meet this in the same way, and monopoly 
should be thrown over. The works of the State should be thrown 
open to the world on judicious, equal terms, arid freed from possi- 
bility of dictation. If, then, the threatened withdrawal takes place, 
— which need not be feared, — you will at least know where you 
stand ; which you do not know while the alternative is impending, 
and you will secure the desired parallel and continuous rivalry from 
and to all points. 

Mr. Eobinson has asked your Committee, Mr. Chairman, to free 
him from that responsibility. I believe him to be sincere in that 
wish, and I hope, as he apparently does, that you will unhesitatingly 
assume it, and throw your gates open alike to all who are entitled to 
traverse the premises. The Fitchburg Company seems to have as- 
sumed the alternative for itself, and no withdrawal or diversion has 
followed, nor should follow, nor do we wish it to follow. I have 
explained, and now repeat, that President Dickson did not believe 
the contract applied to business from or to our road. I will dismiss 
that part of my friend's answer with the suggestion that the Chair- 
man can verify that fact by a telegram to him. 

Mr. Robinson says that he said to Mr. Dickson one cent per mile 
was as little as he wanted to take our freight for ; but he did not 
say so to Mr. Vanderbilt or any of his freight lines, and there, in 
compact space and essence, lies the whole discrimination, argument 
and answer. 

Q. (By a member of the Committee.) Will you allow me, Mr. 
Blanchard, to ask a question. If I understand correctly, this line 
of the Albany & Susquehanna is a road of exceedingly difficult 
grades? 

(Mr. Blanchard.) I have never been over the road but once, 
but I understand the}'^ have some grades. 

Q. The freight Jias to be raised over a rise of 2,000 feet? 
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A. That I cannot say. I only know generally that they have 
some pretty heav}^ grades. 

Q. Do you know how much in level roads 100 feet of rise is 
equal to? 

A, No, sir ; I am no engineer. I could not answer you. 

Q. Do you think that with 53 miles additional distance (if I 
understand the lines correctly, and the equivalent in distance which 
those difficult grades are equal to, that you have to pass over on the 
Albany & Susquehanna road), — do you think, that, with that addi- 
tional distance, 3'ou can successfully compete with the New York 
Central road^ which is level? 

A. I think so, because upon a large portion of our business 
we have a shorter line. For.the oil business, it would be shorter. 
I mean that, taking the average of all the traffic, we could do it 
successfullv. 

Q. But for Chicago it is 70 miles farther. 

A, No, sir. The difference of distance to Buffalo is the same as 
to Chicago and all points reached via Buffalo. 

Q. Is not the reason that the New York Central is able to com- 
pete with that 120 miles of additional road that you speak of solely 
because their grades are more favorable than those of any other 
lines ? 

A. No, sir ; we think not. The New York Central pays $3 or 
more for coal. There are a great many conditions to enter into 
the cost and ability for the transportation of property. The coal 
mines being upon the line of our own road, where we buy our coal 
very much cheaper than our friends to the north of us, we are able 
to transport freight over longer distances at the corresponding rates. 

Q. Can 3^ou give me the difference in the cost of the coal ? 

A, No, sir ; except that the transportation will make a difference 
in the cost that will approach 70 cents to $1 a ton. 

Q. (By the Chairman.) Mr. Blanchard, I understand this: 
that all 3'our railroad wants is that the line called the Hoosac Tun- 
nel line from Troy shall be thrown open to you, without any dis- 
crimination. 

A. I will not say that it is all we want. What we do want 
is not admission to the Hoosac Tunnel Freight Line, for that is im- 
practicable ; but to the Hoosac Tunnel and road. 

Q. That is the principal thing ; if your line can be brought into . 
contact with this system, and j^ou can use it without discrimination 
against you, upon the same terms as the New York Central, and all 
the other roads in the United States, that is the principal thing that 
3'ou are after? 

A. Yes, sir. 
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Q. That the only reason now why you cannot use it, is, that the 
Troy & Boston Company has practically made a discrimination ? 

A. Yes, sir. 

Q, How would you get from Albany up to Troy at present? 
How would you make a connection with the Troy & Boston road, 
provided the Troy & Boston Company made no discrimination ? 

A, The Delaware & Hudson runs to Troy as well as Albany. 

Q. Then, if by virtue of laws being passed by the Legislature, 
or otherwise, it could be permanently fixed that j'ou, from Troy to 
Boston, should have the right of running over this line, at the same 
rate and on the same terms as any other railroad company do have, 
your principal desire would be met, the object would be accom- 
plished, would it not? 

A. That object of the Erie Company would. 

Q. And it would not be necessary to organize a corporation that 
is contemplated by this bill? 

A. No, sir ; not for that result alone. 

Q. (By a member of the Committee.) What other object did 
3'ou have ? I understand that you do not want the monopoly of it ; 
you had rather the New York Central should compete. You cannot 
carry passengers from Albany to Troy now, can you, in Pullman 
cars? 

A. I am not familiar enough with the details of the sleeping 
cars on that line, to be able to state. I suppose the Albany & Sus- 
quehanna road has left its line open to all comers in that regard. 
I believe cars are running now from Carbondale, in the coal regions, 
to Saratoga. I think it is the cars of the compan}', and they run 
some Wagner cars, and some Pullman, I think. 

Q, (By the Coairman.) Then, if this whole route through to 
Troy is thrown open, by virtue of a law, or in some effective way, 
to your railroad, on precisely equal terms with any other railroad, 
you would not say that there was need of further legislation under 
this bill or otherwise ? 

A. Looking only to the interests^ of the Erie Company, and 
separating myself from this proposed line as a director, and ignor- 
ing its future relations to Lake Ontario, and whatever there may be 
withal, I should say that accomplished the principal desire of the 
Erie. 

Q. So far as j'our road is connected ? 

A, Yes, sir. • 

Q. That is to sa}^ you would send just as much freight if the 
bill was arranged in that wav? 

A, Yes, sir ; if they put car for car in our liije, pay the corre- 
sponding part of the expense, give us equally good time for our pas- 

29 
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Q. We have it in print, given with the nicety of so many mills 
per mile, and suppose whatever is in print must be correct of course ? 

A. Absolute correctness is entirely out of the question. 

Q. You mean to say that no matter whether the line is longer or 
shorter, you can deliver to the said line upon the same terms as the 
New York Central or any other company ? 

A. We will undertake to do it. 

Q. Your argument is, that it makes no difference to us in Massa- 
chusetts whether you have to carry 50 or 500 miles farther ; if your 
route is longer, that is your lookout? 

A. That states exactly my view. Not only that, but we are 
doing it ; taking freight away from the Pennsylvania road, over a 
road longer than theirs. Have done it for years, and expect to con- 
tinue it. 

Q. How much Boston freight have you brought from the West 
during the past year ? 

A, I could not tell you without having a statement prepared. 

Q. By what route do you send it? 

A. By way of Providence, and the Metropolitan Steamship 
Company outside ; mainly the latter. 

Q. (By Mr. Winn.) The New York Central to Chicago has 
the benefit of lesser grades, I suppose, and of a shorter distance, 
has it not? 

A. Yes, sir. 

Q. And your price of coal, and what else? 

A. That is about all, sir ; but it is very great. 

Q, You hinted that there were some other things that you 
wanted. 

A. 1 stated them subsequently. 

Q. When the Poughkeepsie line is built, can you tell me how it 
will affect you? 

A, 1 cannot. Generally, it is supposed to diverge to our line 
above Goshen. I don't know with certainty. 

Mr. Burt. The case of the petitioners, as far as the evidence is 
concerned, is now closed. 



